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To access a copy of today’s presentation book and other resources, please visit www.sscal.com/my-ssc. 

If you have any issues, please submit a question through the Q&A function and you will receive assistance.

Presented By:

Linette Hodson
Director, Management Consulting Services

Anjanette Pelletier
Director, Management Consulting Services

With Special Guest

Mark Curtis
Special Education Financial Expert

San Diego County Office of Education

Resources Download

Under “My Workshops,” click on 

“View Workshop Resources” 

underneath the workshop title

Find Workshops

To download the workshop 

materials and resources, go to: 

www.sscal.com/my-ssc

Downloadable Resources

To access the workshop resources, 

you’ll need to be logged in with the 

email address that was used to 

register for the workshop

Who Can Access?

To access a copy of today’s presentation book and other resources, please visit www.sscal.com/my-ssc. If 
you have any issues, please submit a question through the Q&A function and you will receive assistance.

© 2022 School Services of California Inc.
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Disclaimer
The workshop materials and all discussions of 

these materials are for instructional purposes 

only and do not constitute legal advice. If you 

need legal advice, you should contact your local 

counsel.

• Maintenance of Effort (MOE) Monitoring

• Subsequent Year Tracking (SYT) Sheet

• MOE Calculation

• MOE Results

• Exemptions

• Local Contribution

Webinar Overview

August 9, 2022

• Maintenance of Effort Calculation

• Analysis of Forms

• Exemptions

• MOE Opportunities

• Annual MOE Monitoring Plan

© 2022 School Services of California Inc.
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Philosophy into Practice Desired Outcomes

• Understanding the MOE beyond the forms

• Critical analysis of local conditions and 

allowable exemptions

• Development of monitoring and 

communication protocols aligned with local 

reporting needs

• Effective communication between 

departments to manage the MOE in the 

current year and the future

© 2022 School Services of California Inc.

Setting the Stage4

Maintenance of Effort 

Monitoring
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• Federal eligibility requirement for 

Individuals with Disabilities Education Act 

(IDEA) Part B funding—Title 34, Code of 

Federal Regulations Sections (CFR §) 

300.203(a), 300.204(b), and 300.205

• To ensure a continuation of at least a certain 

level of non-federal expenditures for the 

education of students with disabilities 

(SWDs) 

• Compares Unaudited Actuals (Actuals) and 

Adopted Budget (Budget) from the current 

year to Actuals from a prior year (not 

necessarily the most immediate prior year)

© 2022 School Services of California Inc.

What Is Maintenance of Effort?6

Compliance Standard 

Special Education MOE Actuals (SEMA)

Requires that a local educational agency 

(LEA) not reduce their level of expenditures 

for the education of SWDs made from local 

funds, or state and local funds, below the 

level of those expenditures from the same 

source for the preceding fiscal year (FY)

(34 CFR § 300.203[b])

MOE Compliance With Requirements

© 2022 School Services of California Inc.

7
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Eligibility Standard  

Special Education MOE Budget (SEMB)

To be eligible for IDEA Part B funds for the 

upcoming FY, the LEA should have 

budgeted for the education of SWDs at 

least the same amount of local funds, or 

state and local funds, as it spent for the 

education of SWDs during the most recent 

year for which information is available 

(34 CFR § 300.203[a])

MOE Eligibility Funds

© 2022 School Services of California Inc.

8

© 2022 School Services of California Inc.

Special Education MOE

LEAs are required 

to maintain 

adequate spending 

on programs and 

services for SWDs 

each year

The compliance 

requirement is 

completed each 

year and measures 

comparable 

prior-year and 

current-year 

spending (SEMA) 

The eligibility 

requirement is 

measured by 

comparing budget 

to comparable 

prior-year Actuals 

(SEMB)

9
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• MOE as defined by the Standardized Account Code Structure (SACS)

• Funds 01, 09, and 62

▪ All Resources

▪ Goals 5000-5999

▪ Objects 1000-6599, 6700-6999, 7130,7430-7439, 

7310,7350, Program Cost Report Allocation

(PCRA), and 8980

▪ Missing Objects of Significance

▪ 7141-7143 (Excess cost services between LEAs, county offices of education [COEs], 

and joint powers authorities [JPAs])

▪ 7200-7299 (Pass-through/transfers between LEAs, COEs, charters, and JPAs)

Scope of the MOE

© 2022 School Services of California Inc.

10

SEMA: Compliance Standard

▪ State and Local

• Total Expenditures

• Per Capita* Expenditures

▪ Local Only

• Total Expenditures

• Per Capita Expenditures

SEMB: Eligibility Standard

▪ State and Local

• Total Expenditures

• Per Capita Expenditures

▪ Local Only

• Total Expenditures

• Per Capita Expenditures

© 2022 School Services of California Inc.

MOE—Four Tests11

*Per capita meaning based on that year’s special education pupil count



Maintenance of Effort Monitoring—Beyond the Basics August 9, 2022
A Webinar Series: Part I

© 2022 School Services of California Inc.

Failure of Special Education MOE

© 2022 School Services of California Inc.

There are limited exemptions available for not meeting the MOE requirement

12

Compliance 
Standard

SEMA

Eligibility 
Standard

SEMB

If the LEA has spent less—in state and/or  

local resources—on special education in 

total or on a per-student basis

If the LEA cannot meet the MOE 

when adopting the budget

The LEA will pay 

dollar-for-dollar 

penalty out of local 

resources

The SELPA1 will not 

issue any federal 

funds until the LEA 

can demonstrate 

that it expects to 

meet the MOE 

requirement

1Special Education Local Plan Area

Failure of MOE  

© 2022 School Services of California Inc.

13

Monitor special education expenditures throughout the year to ensure MOE compliance and prior to

the closing of financial records at the end of the FY. 

• Monitoring allowable exemptions can be critical to prevent failure of Actuals

• SEMA-I is a valuable tool for monitoring throughout the year

Must pass the MOE tests to be eligible for grant funding in budget year. If the LEA does not pass, 

the SELPA must ensure budget is revised and SEMB is met before passing through funds. 

• Revisions can happen at First and Second Interim or end-of-year closing
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Subsequent Year 

Tracking Sheet

Federal Subsequent Years rule requires the level of effort an LEA must 

meet in the year after it fails to maintain effort is the level of effort that 

would have been required in the absence of that failure and not the LEA’s 

actual reduced level of expenditures in the year in which it failed to 

maintain effort.

(34 CFR § 300.203[c]).

Federal Requirement—Subsequent Year Comparison

© 2022 School Services of California Inc.

15

In English:  If you fail a test, you must compare to last passed year of that test.  

We will call this the comparable year.
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The SYT form was designed as a mechanism to ensure LEAs are meeting the requirement. LEAs 

are required to pass one of four tests to meet each MOE requirement. The SYT worksheet tracks 

the “rolling aggregate” data collection, which means LEAs will add to the data as each year ends. 

• 2014-15 SYT was implemented

• 2011-12 is the base year for comparison

• Establishes comparison year for SEMA and SEMB for all four tests

• Each test could have a different comparison year

• Exemptions from most recent FY apply to your comparison year’s Actuals and student count

• Required to be submitted to the California Department of Education (CDE) with MOE forms

Subsequent Year Tracking Form

© 2022 School Services of California Inc.

16

© 2022 School Services of California Inc.
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• For SEMA, start with the 

most recent FY at the 

bottom and work your 

way up until you find a 

“Pass”

• This LEA’s comparable 

year is 2017-2018 for the 

local only per capita test

Determining Comparison Year

© 2022 School Services of California Inc.

18

• The LEA does not need to pass all tests every year

▪ If the LEA can pass, it will right size the LEA’s comparison 

point to current expenditures or the budget

▪ Passing gives LEAs more options for future comparisons

• A change in student count generally does not yield a 

proportionate change in expenditures

▪ Per capita tests may change significantly when counts 

fluctuate

▪ As student count increases, per capita amount can decline 

dramatically even if expenditures do not decline

SYT Things to Remember

!

© 2022 School Services of California Inc.

19
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MOE Calculation

MOE Forms

• SEMA

▪ LEA Exps CY

▪ LEA Exps PY

▪ LEA MOE Calc

▪ SELPA Exps CY (SELPA only)

• SEMB

▪ LEA Budget

▪ LEA Exps 

▪ LEA MOE Calc

▪ SELPA Budget (SELPA only)

© 2022 School Services of California Inc.

21

All forms for 2021-22 SEMA and SEMB will be completed via the SACS Legacy system

SEMA-I will be the first MOE form for LEAs in the SACS Web system
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LEA Exps CY Form 

Student Count 
entered here

“LEA Budget” and 
“LEA Exps” forms in 
the SEMB look 
almost exactly the 
same

© 2022 School Services of California Inc.

• Only in the SEMA 
• Prior year’s Actuals and student count 

are entered here
• Does not impact the MOE calculation  

LEA Exps PY Form 

© 2022 School Services of California Inc.



Maintenance of Effort Monitoring—Beyond the Basics August 9, 2022
A Webinar Series: Part I

© 2022 School Services of California Inc.

LEA MOE Calc Form 

Section 1: This is where exemptions 
are entered if needed

Generally, you do not know if you 
need exemptions until completing 
Section 3 of this page

It is best practice to always track 
allowable exemptions all year long

We will go into exemptions in 
greater detail later in the 
presentation

LEA MOE Calc Form (Cont.) 

Section 2: If an LEA had an increase in 
the federal local assistance allocation 
or preschool grant from the prior 
year, this is where the calculation of 
the 50% rule occurs

LEAs are only allowed to use 50% of 
the increased allocation to decrease 
the MOE requirement if:
• They confirm eligibility
• Funds were used on allowable 

restricted activities

This exemption is unusual
• Please check with local SELPA
• In 2021-22, it will be very rare
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Section 3: State and local 
calculation

Column A: Automatically 
populates from the SACS data

Column B: Needs to be filled in 
using the comparison year from 
the SYT sheet

Column C: Determines if the LEA 
passes or fails each test

LEA MOE Calc Form (Cont.) 

Section 3: Local only calculation

Column A: Automatically 
populates from the SACS data

Column B: Needs to be filled in 
using the comparison year from 
the SYT sheet

Column C: Determines if the LEA 
passes or fails each test

LEA MOE Calc Form (Cont.) 
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Completed by the SELPA/ 
Administrative Unit

Used by many organizations 
statewide for comparison 
reporting such as the statewide 
average local contribution 

The “SELPA Budget” form is the 
same 

SELPA Exp CY Form

MOE Results
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• MOE is not a contest; you do not want to pass 

by the most

• If the LEA passes by a large amount, the LEA 

may want to review expenditure allocation

▪ Some costs charged to special education 

are discretionary and may not need to be 

considered special education expenditures

• Sometimes the increase is justified, like when 

an LEA gives an across-the-board raise, has a 

significant increase in benefit costs, or makes 

program adjustments to better provide a free 

appropriate public education (FAPE) 

What Should I Do If I Pass by a Lot?

© 2022 School Services of California Inc.

30

• Changing the PCRA for special education

• Expenditures in unrestricted resources

▪ Should they be in special education?

• Settlement agreements for services to specific student

• Legal fees—Not recommended in special education

• Potential non-special education costs

▪ Nurses

▪ Management

▪ Supplies

▪ Professional Development

▪ Transportation

▪ Technology

• Indirect costs

© 2022 School Services of California Inc.

Discretionary Special Education Expenditures 31

PCRA = Program Cost 

Report Allocation

This is a calculation for 

the distribution of general 

administration costs 

amongst LEA categorical 

programs



Maintenance of Effort Monitoring—Beyond the Basics August 9, 2022
A Webinar Series: Part I

© 2022 School Services of California Inc.

• State Educationally Related Mental Health Services (ERMHS) Resource 6546

• Flexible to be spent on any students with mental or behavioral health needs

▪ Prior to 2019-20, Resource 6512 required a 5XXX goal identifying it as special education only

▪ Any goal code allowed if it can be justifiably related to mental or behavioral health services

• Funds shifting to LEAs in 2023-24

• Commonly used to support SWDs

▪ However not required to use a 5XXX goal

• Coding of these expenditures could change from year to year to manage

MOE impact

▪ Generally, a significant allocation to SELPAs ($67.18 per average daily

attendance [ADA] in 2021-22)

• Need to review how the SELPA uses ERMHS

• Need to review current LEA MOE impact

© 2022 School Services of California Inc.

Discretionary Expenditure—State Mental Health Funds32

• Best practice is to attempt to pass all four tests 

each year

▪ This will right size the MOE requirement to the 

LEA’s current spending and/or budget

• Look at the tests not passed and find eligible 

exemptions to pass as many as possible

• Depending on the situation and comparison year, 

passing a test may be out of reach  

• Ensure the LEA has the maximum number of tools 

for future years

LEA Passed One Test but Not All Tests

•Total 
Expenditures

•Per Capita

State 
and 

Local

• Total 
Expenditures

• Per Capita

Local 
Only

© 2022 School Services of California Inc.

33
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• LEAs are required to pass at least one of the 

four tests each year using the correct 

comparison year

• If the LEA does not pass any test, there is work 

to do to meet the MOE requirement for 

compliance

• Search for allowable exemptions

• Consider adding flexible and/or discretionary 

expenditures mentioned on the previous slide

What If an LEA Does Not Pass Any Tests?

© 2022 School Services of California Inc.

34

Allowable
Exemptions

• Sample LEA story

© 2022 School Services of California Inc.

Impact of Exemptions 35
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Exemptions

• An exemption is an expenditure the LEA had in the 

previous year that it no longer has in the current year

▪ The exemptible expenditure lowers the dollar amount 

from the comparison year to which the LEA is 

comparing current year expenditures or the budget 

• The federal government provides specific 

justifiable reasons to reduce the MOE requirement

• Keep track of possible exemptions quarterly (Make a copy 

of the exemptions form and keep in a folder to update 

throughout the year) 

▪ Tracking of expenditures takes fiscal and program staff 

collaboration

What Exactly Is an Exemption?

© 2022 School Services of California Inc.

37

https://docs.google.com/spreadsheets/d/1mILFwPqxHwP6-YlBuzkFr0df3cgKoG5W62MWwzpajQo/edit#gid=984829317
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Allowable Exemptions

1. The voluntary departure, by retirement or otherwise, or 

departure for just cause, of certificated and/or classified special 

education or related services personnel (does not include 

contract non-renewal or staff layoff due to budget shortfall)

2. A decrease in enrollment of children with disabilities

3. The termination of the obligation to provide a program of special 

education to a particular child with a disability that is an 

exceptionally costly program because:

a) Child has left the jurisdiction of the agency; OR

b) Child has reached the age at which the obligation of the 

agency to provide FAPE to the child has terminated; OR

c) No longer needs the program of special education

4. The termination of costly expenditures for long-term purchases, 

such as the acquisition of equipment or the construction of 

school facilities (must have per-unit cost of $5,000 or more)

Allowable Exemptions to Monitor Throughout the Year

© 2022 School Services of California Inc.

38

The voluntary departure, by retirement or otherwise, or layoff for just cause, of certificated and/or classified special education or 

related services personnel (does not include contract non-renewal or staff layoff due to budget shortfall)

• High-cost employees who leave and are replaced by less expensive staff

▪ Make sure you take health and welfare staff costs into consideration

• Reduction for employees you do not replace will be subject to approval by your SELPA director and must have documentation of 

a reduced need for the services that employee was providing at your LEA

Exemption 1

Departing Employee(s) information here 

Employee(s) replacing the existing 
employee’s information here

Exemption amount is the difference in the 
salary

© 2022 School Services of California Inc.

39
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• A veteran special education teacher retires and 

is replaced by a newly hired special education 

teacher

• The LEA expended $150,000 in salary and 

benefits on the veteran teacher last school year 

and will expend $90,000 on the new hire in the 

current school year

• The LEA can reduce its required level of effort 

by $60,000 ($150,000-$90,000) in the current 

school year

Exemption 1 Examples

© 2022 School Services of California Inc.

40

A decrease in enrollment of children with disabilities

• Simply a calculation of prior year vs current year Census Day unduplicated special education pupil count

• Great exemption if you are in a subsequent year calculation for the per capita tests

▪ Doubles up the exemption

• Monitor your California Longitudinal Pupil Achievement Data System (CALPADS) count

▪ Significant drop in students makes this exemption necessary

Current year (or projected for the SEMB) 
pupil count

Prior year pupil count

The calculation will take the percent 
decrease and apply it to your total 
expenditures to give you your allowable 
exemption

Prior year state and local expenditures 
from your SEMA report

Exemption 2

© 2022 School Services of California Inc.

41

Sample LEA
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The termination of the obligation to provide a program of special education to a particular child with a disability that is an 

exceptionally costly program because:

A. Child has left the jurisdiction of the agency; OR

B. Child has reached the age at which the obligation of the agency to provide FAPE to the child has terminated; OR

C. No longer needs the program of special education

• Monitor high-cost programs

▪ Nonpublic school/residential treatment center

▪ Inter- or intra-SELPA transfers

▪ Equipment or services for low incidence disabilities

• Student step down and/or placement/program change

▪ Savings to new lower cost program may be exemptible

Qualifying student(s) info here. Do not use student 
name. Use student ID or make a list and label 1, 2, 3.  
Enter reason from above and the cost of the student

The total cost for all the departing students will be here

Exemption 3

© 2022 School Services of California Inc.
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© 2022 School Services of California Inc.

• An LEA sends a child with a disability to a 

private residential facility. The cost of this 

program is $180,000

▪ Student no longer needs program as they 

graduated with a regular diploma last year

• The LEA can reduce its MOE by $180,000 in 

the current FY

• An LEA sent a child with a disability to an in-

state residential facility. The cost of this 

program was $90,000

▪ Individualized Education Program team 

determines residential facility services are 

no longer needed and changes the child’s 

placement

▪ Under the new placement, the LEA 

provides services to the child for $30,000

• The LEA can reduce its MOE by $60,000 

($90,000-$30,000)

Exemption 3 Examples43
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The termination of costly expenditures for long-term purchases, such as the acquisition of 

equipment or the construction of school facilities (must have per-unit cost of $5,000 or more)

• Low Incidence Equipment

• Busses/Vans

• Embossers

Exemption 4

Total cost for all the exempt 
expenditures will be here

Description of the 
expenditure(s) to be used as 
an exemption and the dollar 
amount associated

© 2022 School Services of California Inc.

44

• LEA expends funds for a two-year construction contract to retrofit and renovate a building for 

special education purposes

• The LEA can reduce its level of effort by $100,000 in Year 3

Year Cost ($)

Year 1 70,000

Year 2 100,000

Year 3 N/A

Exemption 4 Example

© 2022 School Services of California Inc.

45
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Power of Exemptions

• This LEA struggled with MOE in 2019-20 and was in danger of failing in 2020-21 without exemptions

• Budgeted amounts, minus the PCRA, were also below the threshold for eligibility

© 2022 School Services of California Inc.

46

• Once exemptions were added in, the LEA is now passing at least one test that they passed the 

year before—local only total

• The budgeted amounts are now well within eligibility, and the LEA should monitor to potentially 

capture lower MOE obligations if allowed in 2021-22

Power of Exemptions

© 2022 School Services of California Inc.

47
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EXEMPTIONS

In FYs with economic uncertainty, LEAs may have to make significant cuts, 

not all of which are allowable exemptions under the MOE obligation. Keeping 

the MOE requirement low can be beneficial during these times.

Common costs that are not allowable exemptions:

• CalSTRS1 and CalPERS2 in lieu 

• Furloughs or negotiated cost savings

• Changes in health and welfare benefits

• Program restructures and efficiencies

• Emergency occurrences and emergency funding

• Legal fees

• Layoffs or vacancies (unless justified by a decrease in student 

services needed)

Notable Unallowable Exemptions

© 2022 School Services of California Inc.

48

1California State Teachers Retirement System; 2California Public Employees Retirement System

• Contact your local SELPA 

▪ SELPA may have some options available to help 

▪ Be sure to exhaust all options

• In the event the LEA cannot pass

▪ SEMA 

• The CDE will send an invoice for the dollar-for-dollar amount 

by which the LEA did not pass 

▪ SEMB

• LEA cannot submit any expense reports for federal funds until 

documentation of pass is submitting 

▪ Option 1: A SEMA-I report run at either First or Second 

Interim and submitted to the SELPA to prove passage of test

▪ Option 2: Pass the following year’s SEMA report

© 2022 School Services of California Inc.

I Have Exhausted My Exemptions and Still Don’t Pass—What Now?49
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• FY 2021-22

▪ SELPAs received a significant increase 

in state revenue—$820 per ADA

• May impact local only calculations

▪ Dispute Prevention and Learning 

Recovery funds (DP/LR)

• FY 2022-23

▪ ERMHS funding shift to LEA 

▪ Final year for DP/LR funds

▪ Increase in federal funding

• May impact all four tests

© 2022 School Services of California Inc.

Things to Consider

MOE Challenges Local Decisions That Impact MOE

• Negotiated salary agreements, including 

cost-of-living adjustment 

• Off-schedule increases, stipends or add-ons

• Benefit increases

• Increased central cost distributed through 

the PCRA

• Utilization of contracted services—increase 

or decrease

• Allocation of settlement costs and legal fees 

• Charge of indirect cost

50

Opportunities for Collaboration

• Regular meetings between departments 

ensure shared understanding of revenues, 

expenditures, and adjustments to budgets

Align Planning with Requirements

• Alignment of compliance monitoring and LEA 

strategic plans, including the Local Control 

Accountability Plan, increases effectiveness 

and efficiency of programs

Communication Is Key

Fiscal Timelines and Dates

Budget Adopted July 1st

First Interim due to COE

For the period ending Oct. 31st
December 15th

Second Interim due to COE 

For the period ending Jan. 31st
March 15th

Final Close of Books September 15th

MOE Submission to CDE November 15th

© 2022 School Services of California Inc.
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https://docs.google.com/spreadsheets/d/1DlTFWNyId_WIfO9o7Sk7NQ8JJcgBTxpQ/edit?usp=sharing&ouid=105168620492065825761&rtpof=true&sd=true
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Local Contribution

• Most LEAs contribute from the local General 

Fund to special education

• LCFF per ADA revenues are the base funding 

for all students

• Federal and state revenues for special 

education are supplemental to the LCFF

▪ Local contribution to special education is 

an intended part of the funding model

Local Contribution
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• 2020-21 state average local contribution = 64%

▪ Up from 52% a decade before

• Federal investment in special education was 

largely stagnant until 2021-22 amid cost-of-

living hikes, increased operating costs, 

increased student population, and increased 

severity of disabilities

▪ Originally, IDEA identified that federal 

support should be 40% of the excess cost 

▪ Increases in 2021-22 and 2022-23 in federal 

funds start the path towards full funding of 

the federal obligation

Local Contribution
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Ask the following questions:

• What can you do to monitor the impact of MOE locally?

• How does your team document any changes to the budget?

• How often should you track changes?

Things to consider . . .

• Ensure flexibility to respond to increased student needs

• Ensure programs are designed for current and future needs

• Right size budgets to take advantage of opportunities to lower the 

MOE obligation or plan for shifts in the future

Homework—Preparation for Day 2 

© 2022 School Services of California Inc.
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Bring your 2021-22 SEMA and SEMB, and if you have it, your 2021-22 SYT to 

Day 2 for reference.  Your 2020-21 forms will also be useful for reference.

• 34 CFR § 300.203 MOE

(a) Eligibility standard (including intervening years)

(b) Compliance standard

• 34 CFR § 300.204 Exception to MOE

• 34 CFR § 300.205 Adjustment to local fiscal efforts in 

certain FYs

• 34 CFR § 300.203 MOE

(c) Subsequent years

(d) Consequences of failure to maintain effort

Legal References

© 2022 School Services of California Inc.
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Thank you!

Please help us improve and provide the content you need. 

Take a moment to fill out our survey at the end of the webinar.

Please take this poll—Test Your Knowledge (Day 1)

Linette Hodson

linetteh@sscal.com

Anjanette Pelletier

anjanettep@sscal.com

Mark Curtis (Special Guest Presenter)

mcurtis@sdcoe.net

https://www.surveymonkey.com/r/2022MOEWebinarPoll
mailto:linetteh@sscal.com
mailto:anjanettep@sscal.com
mailto:mcurtis@sdcoe.net
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